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7 GORPORATION CUMMIBRIEN
A2 GORPORATION 60 .
AR 0.4 2008 ARTICLES OF INCORPORATION
0. 865 /ENCANTO PASEO HOMEOWNERS’ ASSOCIATION, INC.
= (Arlzana Non-Profit Corporation)

The undersigned, for the purpose of forming a non-profit corporation under A.R.S.
§ 10-3301, erseq., do hereby adopt the following articles of incarporation:

L NAME: The name of the corporation is ENCANTO PASRO
HOMEOWNERS" ASSOCIATION, INC. & 44

2. PURPOSEAND CHARACTER OFAFFAIRS: Thepurpose forwhich the
corporation is organized and the character of affairs of the corporation is to act 13 & tax-
exernpt homeowners® association (“the Association™) in accordance with Section 528 of the
Internal Revenue Code of 1954, as the same may be amended from time to time, or if the
vorporation so elects, pursuant to Scction 501(c)(d) of the Internal Revenue Code, as the .
same may be amended from time fo time, and as such, shall serve as g homeowners’

assoclation for the owners of residential real property In the Bucanto Paseo Subdivision, as
more fillly set forth inthe Declaration of Cavenants, Conditions and Restrictions for Racanto
Paseo (the “Decluration™) recorded in the Office of the County Recorder of Pinal Coun Y,
Atizons. The specific primary purpose for which this association fs formed is o provide for
the malntenance, preservation, and improvements of the common areas or the casements on
which roads and landscuping sections are cutlined in the Declaration andfor recorded maps
at the County Recorder (hereinafter “Common Areas”). Other specific powers of the
Association are to provide and enforce the srchitectural controls and other covenants
contained in the Declaration, and to promote health, safoty and welfare of the members of
the association. Tn furtherance thereof, and in order to accomplish the foregaing purposes,
the Association inay transact any end all business for which non-profit corporations may be
incorporated under the laws of the State of Arizons, as they may be amended from time to
time.

3.  POWERS: The corporation shall have all of thase powers provided by law,
including those set forth in the Arizona Revised Statutes, as the same may be amended from
time to time, and all of those powers necessary or convenlent to effect the corporation’s
purposes as set forth above, including, but not limited to, the power to exervise all the rights
and privileges and perform all duties and obligations of the vorporation, as sot forth in the
Declaration as the same may be amended frem time to time as provided herein, Specifically,
the corporation shall hiave power to: _

a.  Performall of the duties and obligations of the corporation set forth in
the Declaration;
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b, Fix, levy and collect payment, by any Jawiul means, of all assessments

or charges pursuant to the terms of the Declaration;

Pay all expenses in connection with the conducting of the buginess of
the corporation, ncluding licenses, fees, taxes or other governmental
charges levied or Imposed on the common arcas;

[«
>

d. Acquire, own, bold, improve, build upon, operate, maintaiy, convey,
sale, lease, transfer, dedicate for public use, or otherwise disposs ofrest
or personal property in connection with the affairs of the Associntion,
subject to the Hmitations of the Declaration;

8. Notice and conductmeetings as set forth in the Declaration and Bylaws
of the corporation;

f. Maintain roads, gated entries and landscaping easement areas owned by
the Assoclation,

4, DURATION: The tims of commencement of this corporation shall be the
date upon which these Articles are filed with the Arizona Corporation Conunission and the
duration shall be perpetual unless dissolved.

5.  TAX -EXEMPT ACTIVITIES: No pert of the net esmings of the
corporation shall inure to the benelit of, or bedistributable toits members, directors, officers,
or other private persons, except-that the corporation shall be authorized and empowered to
pay reasonble compensation for services rendered and to make payments and distributions
in furtherance of the purposes set forth in Article 2. No substantial part of the activities of
the corporation shall be the carrying on of propaganda, or ofherwise attempting to influence
legislation, and the corparation shall not partictpate in, or intervene (including the publishing
or distribution of statements) of any political carmpaign on behalf ofany candidate for public
office. Notwithstanding any other provisions of these Articles, the corporatiots shiall notoarry
on any other activilies not permitted to be curried on by & vorporation exempt from Feders]
Income Tax under Section 328 of the Internal Revenue Code{or the corresponding provision
of any future United States Internal Revenue Law) or by 8 corporation, coniributions to
which are deductible under Section 50I{c)(4) of the Internal Revenue Code of 1954 (or the
corresponding provisions of any future United States Interal Revenue laws),

6,  DISSOLUTION: The Association may be dissolved with the axsent, in
writing, signed by & majority of each class of voting roembers. Upon the dissolution of the
corpotation, the Board of Directors shall, after paying or making provision for the payment
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of all of the labilitles of the corporation, dispose of all its assets exclusively for the purposes
of the corpormtion in such a manner, or to such organizations organized and oporated
exclusive for charitable, educational, religious or scientific purposes as shall, at the times,
qualify a8 an exempt organization or arganizations under Section 501{c}3) of the Intemal
Revenue Codeof 1954 (or the corresponding provision of any future United States Intornal
Revenue Laws) as the Board of Directors shall determine.  Any suchassets not disposed of
shall be disposed of by the Superior Court of the Pinal County, exclusively forsuch purpose
or to such organization or organizations, as said court shail determine, which are organized
and operated exclusively for such purpose.

7. MEMBERSHIP: EBvery person or cutity who is a record owner of any
tesidential home in Encanto Paseo (including contract purchasers with right of possession
of a 1ot) shall be a member of the Association, subject to and in accordance with the
Declaration. The foregolog Is notintended to include persons or entitios who hold an interest
merely as seourity for the performance of an obligation.  The foregoing is not intended fo
include persons or entities who hold an interest merely as seourily for the performance of an
obligation. All owsers of Lots shall be mandatory members of the Association and no
member shall have the right to resign as s member of the Assoviation, Membership and
voting rights shall be appurtenant to, and may nol be separated from, ownershipof any lot
which is subject to assessmoent by the Associstion.

8. VOTING RIGHTS: “Class A" members shall be all owners, with the
exception of the developet Encanto Paseo, LLC. “Class AY members shall be entitled toone
vote for each lot owned. When mote than one person liolds an interest in any lot, all such
persons shall be members. The vote for such lots shall be exercised as they, among
themselves determing, but in no-event shall more than vote be cast with respectioany given
lot.

The “Clasy B” members shall be Encanto Paseo, LLC, or any assignee
developer. The “Class 18" members shall be entitled to three votes for each lot owned. The
“Cluss B” membership shall cease and be converted to & “Clags A” membership on the
happening of any of the following events, whichever first oceurs:

a Within ninety (90) days after the sale of all the lots to individual buyets;
or

b Pive (5) years from the date of the recording of the Declaration; or

e.  Theleclarant advises the Association that it is relinquishing all*Class
B" votes, as provided in the Declaration,
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9, BOARD OF DIRECTORS: The initial Board of Directors shall consist of

on& (1) directer. Thenameand address of the indtlal Ritectorwlo shall serve as the Director

until the fisst annnel meeting of the members, or until his successors are elected and

quaiified, is:
Chris Anderson
10643 B. Hillview
Mesn, Arlzona 85207

The number of persons to serve on the Board of Directors thercafter shall be fixed by the
Bylaws,

10, LIMITATION ON LIABILITY OF DIRECTORS: The personal liability
ofa director of the Association to the Assoclation or its members for money damages for any
action taken or any failure to take any action-as a director is hereby eliminated to the fullest
extent permitted by the Arizona Nonprofit Corporation Act as it may be amended from time
to time. Any repeal or modification of this Article 10 shall be prospective only and shallno
adversely affect the personal liability of a director or prior directot for any not of omission
oeeurring prior to the effective date of such repeal or modification.

il.  INDEMNIFICATION: The Association shall indornify any person made a
party to any civil suit or criminal, administrative or investigative action, other than an uction
by or in the right of the Associstion, by roason of the fiet that he is or was u member,
diroctor, officer, enaployee or agent of the Association against expenses, including attomeys’
fees, and judgments, fines and amounts paid In settlement actually and reasonably incurred
by kim in conneetion with such action, if he acted, or failed 10 act In good faith and he
roasonably betieved (i) in the case of conduet in an official capacity with the Association,
that the conduct was in its bast interests; (H) in all other cages, that the conduct was &t least
notopposed 1o its best interests and (Ji) in the case of any eriminal action or proceeding, that
bie had noreasonable cause to believe the conduct was unlawful, Any indemnification ofthe
members, directors, officers, employees or agents of the Association shail be governed by
amtlnade in accordance with the provisions of the Arizona Nonprofit Corporation Act. Any
repeal or modification of this Artlele 11 shall be prospective only and shall not adversely
nffect, dofeat or limit the right of any person 1o indemndfication for sny zet, or failure to act,
oceurring prior to the effective date of such repeal or modification,
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12.  KNOWN PLACE OF BUSINESS: The street address of the known place of
business of the corporation Is:
4710 B, Ralcan Drive, Suite 107
Mesa, Arizona 85215

When, pursunnt to thess Articles, Class B memberships shall cease, the Board
of Dizectors shall increase to five (5) members. The clection of those five members to the
Board of Directors and their subsequent service, dutivs and responsibilities is set forth inthe

Bylaws.
13, STATUTORY AGENT: Thenameand address ofthe Statutory Agent of the
corpotation is:
Roger C. Decker
30 W, 19 Street

Muse, Arizona 85201
14, INCORPORATOR: The name and address of the incorporetor is:

Chrlg Anderson
16645 B, Hillview
Masa, AZ §3207

13,  ASSESSMENTS: Forthepurpoese of providing necessary funds for carrying
out the purposes of the corporation, there shall be levied against each residence in the
subdivision, certain assessments, which shall be determined in accordance with and shall be
done, payable and enforveable in the manner set forth in a Declaration, as the sane may be
amended from time to thme,

16, AMENDMENTS: The provisions of these Articles having to do with the
nuntber of direciors, the known place of business, and the stotutory agent may be mmended
by majority vote of dircetors, Any other amendment of these Articles shall require 66-2/3%
of the voles entitled to be cast 8t a meeting called for that purpose.

17, FHA/VA APPROVAL: As long as there is o “Class B” membership, the
following actions will require the prior written approval of the Federal Housing
Adminisiration or The Veterans Administration: annexation of additional properties, merger
and consolidation, mortgaging of common area, dedication of common area, dissolution,
amendment of these Articles, and amendment of the Corporation’s Bylaws..
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18, INSURANCE: Association t obtain and maintain in force the following
policies of insurance: 1) firc and extended coverage insurance on access, gated ontey and
{andscape casements, the amount of insurance to be not less than 100% of the aggregate full
insurable value; 2) general comprehensive public liability insurance against claims for
personal or bodily Injury, death or prroperty damage, with fimits with regard to injury ordeath
of not less than $500,000.00 per person and $1,000,000.00 per ccourrence; and with limits
of nio less than $500,000.00 per cecurrenve in respect to property damage, insuring against

Hability for bodily injury, or with respect to property, casements or common area, under its
Jurisdiction. Theliability insurance shall name and separately protect, as Insured, cach owner
and the Association; 3)such other insurance, including director and officer insurance (errors
and omissions), and wotker's compensation liability insurance to the extent necossary 1o
-comply with any applicable law, falthiid performance and fidelity bonds to insure the
Associationagainstany loss frommalfessance or dishonesty of any employee orother person
charged with the management or possessionof any Assoclation funds, orother propenty, and
such indemnity and other bonds as the Board shall deen necessary or expedient to carry out
the Association’s functions.

19.  TRANSFER OFMEMBERSHIP: Inthe eventofatransier oftitlconalot,
thenew buyer shall assume the rights, privileges, and obligations of the previous owner, The
seller of a lot/house may not request a return of any funds, fees or assessments paid into the
Association,

IN WITNESS WHEREOQF, th damgmd have executed these Articles of
meergmwzms%ﬁhz day of v;} , 2003,

%%45 13 Eﬁiiv‘iw
Mesua, AZ 85207

‘ ﬂdl@ﬁé/ ma?faﬁwasﬂ’

NSH9L1 Ussiay 19, 2005
HRIER0000
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ACCEPTANCE AND CONSENT TO ACT AS

STATUTORY AGENT OF
ENCANTO PASEO HOMEOWNERS ASSOCIATION

1, ROGER C. DRCKRR, having been designated to act a5 Statutory Agent of
ENCANTO PASEO HOMEOWNERS ASSOCIATION herchy consent to act i that
capacity until removed or wntil my resignation is submitted In accordance with the

Arizona Revised Statutes.
DATED this Z,é  day of April, 2003,

1165764, \apsil 28,2028
10316340001

e e s vl Y
2e/20  Fovd NOSSAGNY BTEHO plEbZaEAsy  SIEl  GONZ/ER/ND
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